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Punitive Damages to Torts Liability
Zhang Hong (Wuhan University)

Abstract In our legal system, there exists a complex legal rule group that causes punitive damages for
infringement of consumers’ rights and interests. The punitive damages system itself is independent of the filling
of the compensation system, and does not depend on other civil liability. The prosecution of punitive damages
is not necessarily associated with other civil liability claims. Punitive damages that infringe on the rights and
interests of consumers can be divided into punitive damages based on tort liability and punitive damages based
on contractual liability. In the case of damages caused by the rights and interests of consumers, there are many
cases of punitive damages caused by tort liability, and they are contradictory. It should be systematized to clarify
their respective standards. At present, the parts of the civil code is submitted for review, if general provisions
of punitive damages based on tort liability can be made on in chapter “liability bearing” of the tort liability
compilation of the civil code, the whole system of punitive damages based on tort liability should be integrated.
Meanwhile, article 55, paragraph 2 of the Consumer protection Law should be appropriately improved from the
perspective of legal hermeneutics to guide the improvement and application of article 148 of the Food safety
Law, article 70 of the Tourism Law and article 23 of No.20 interpretation of law (2017), so that the whole system
can be coordinated.

Key words  consumers’ rights and interests; tort liability; punitive damages
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