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On the “Four Basic Rights”and the Dimension of Penalty

Jiang Guohua (Professor, Wuhan University)

Abstract: The four basic rights,namely the right to life,liberty, property rights and political rights,constitute the basic ker-
nel of citizens fundamental rights system in constitutional states. As such, most of the countries under the rule of law set the
derogation of four basic rights to the category of legal reservation,while in all the means of legal reservation, penalty is the
most stringent,accordingly,so all countries control it by the most strict means. So far, the mitigation and humanism of pen-
alty has become the overall trend for penalty restriction of the basic rights,in order to follow this trend,China should imple-
ment the principle of restraining penalty,let the penalty return to the constitutionalism track,in order to avoid excessive ero-
sion of citizens fundamental rights and be more in name than in reality.

Key words: the right to life; liberty rights; property rights; political rights; penalty
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