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Constitutional Restraints on the State Supervision System Reform
Ye Haibo (Shenzhen University)

Abstract: The essence of the state supervision system reform is to reconstruct the constitutional power system. How to
advance the state supervision system reform according with the Constitution and law is a central issue which the state
supervision system reform will face. Different scholars have different opinions on the legal procedure of the state supervision
system reform and have proposed jurisprudential problems such as how to exercise the power to reform the state supervision
system according with the Constitution and what is the constitutional restriction on this power.

This paper, with the constitutional restraints on the state supervision system reform as its theme, mainly studies
which constitutional procefure shall the state supervision system reform follow, law amending process or the Constitution
amending process? Which constitutional contents can be amended or not when the NPC carries forward the state supervision
system reform and reconstructs the state power? How to interpret the constitutional boundary on the state supervision
system reform? How to design specific system? And which system does meet the requirements of the Constitution’s basic

norm mostly?
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This paper mainly adopts the research methods of logical analysis and text analysis. Firstly, it specifies the main
divergences between different theoretical propositions to extract core academic propositions through analyzing scholars” main
viewpoints and theoretical deduction process. Secondly, it summarizes the real meanings and contents of relevant provisions
of the Constitution through analyzing the text of the Constitution and regards them as the normalization premise of the
follow-up theoretical deduction. On this basis, this paper argues that:

First, amending the Constitution power structure and power relation shall follow amending procedures of the
Constitution. The state supervision system reform aims at reconstructing the Constitution power structure and effective
control over public powers, and the NPC shall not arbitrarily exercise the power to reform the state supervision system. The
NPC exercises the power exclusively to amend the Constitution and shall reform the state supervision system following the
amending procedures of the Constitution.

Second, the core and the basic norm of the Constitution have specified the constitutional boundary on the state
supervision system reform, which is “the constitutional forbidden zone”, and the NPC shall not surpass it when reform the
state supervision system. The basic norm of the Constitution is under the leadership of the CCP, and the Chinese people will
construct a democratic modern republic under rule of law and with human rights safeguarded. The state supervision system
reform shall neither change this basic norm nor go against the principles of democracy, human rights, rule of law,
restriction of power and the Party’s leadership. As the one-way power supervision structure under the NPC system is not
the core connotation of the basic norm of the Constitution, it can not restrict the reform to form a two-way and circular
power supervision and restriction system. The state supervision system reform will change the one-way power supervision
structure under the NPC system but will not change the core principle of democracy, while the closed-loop power restriction
mode formed in reform allows the state system to meet more the requirements of such core principles as rule of law, power
restriction and protection of human rights and is conducive to strengthen the CCP’s leading in anti-corruption, so it will not
shake the base of the Constitution.

Third, the Constitution is the foundation of the state legal order and value order. It not only prohibits any behavior
destroying the basic norm but also requires forming specific state system to implement the State basic norm and facilitate
realistic legal order, so it has an active and positive connotation of value realization and is the fundamental instruction for
vital reforms. The state supervision system reform shall implement the constitutional instructions, reasonably allocate
supervision power, establish an integrated system of supervision organization law, behavior law and standard law, specify
supervision power and function, procedure and standard, and establish a circular mode to control supervision power on the
basis of the existing organization supervision system, so as to form a state supervision system under rule of law, in which
the state supervision power and function is limited and effective.

The innovative part of this paper is that it has specified the basic norm of the Constitution, the “boundary” and
“instruction” functions of the Constitution, and the “limited” and “effective” supervision standards for the state supervision
system reform.

Key words: state supervision; the Constitution; restraint; structural reform
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